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YOUR QUESTIONS 

ANSWERED 

Demystifying 
HMRC 

 
I have been offered the 

Contractual Disclosure 

Facility by HMRC. 

 

What should I do? 
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The CDF offers you the chance to disclose any loss of tax that has been brought about by your deliberate 
conduct by committing tax fraud.  The CDF is a civil process that will address their concerns under 

which a taxpayer can correct their past tax compliance. 

The CDF is not for people who want to tell HMRC about errors, mistakes or your participation in a tax 

avoidance scheme or anywhere where there is no fraud. 

The CDF can only be given to individuals, not limited companies.  HMRC argue that whilst a limited 
company is a separate legal entity, only individuals can commit tax fraud 

 

 

 

1. Ignore HMRC’s letter as you believe HMRC have got it wrong; or 

2. Contact HMRC and ask them what the problem is; or 

3. Accept the offer of the Contractual Disclosure Facility (CDF) and Code of Practice 9 (CoP9). 

 

 

CoP9 is entitled “HM Revenue & Customs investigations where we suspect tax fraud”. 

CoP9 is use in conjunction with the CDF.  CoP9 explains what the CDF process is in more detail.  CoP9 
is used only in the most serious of tax investigations and is one step away from being a criminal 

prosecution. 

 

 

No, not if you have accepted the CDF and followed the process. 

CDF and CoP9 are civil matters, not criminal. 

If you have accepted the CDF you have immunity from prosecution for all the matters you have included 
in your Outline Disclosure and subsequent Disclosure Report. 

However, if you have excluded any matter or continue to mislead HMRC, you can be prosecuted for the 
matters excluded.  It is therefore vital that all irregularities are disclosed in full to HMRC. 

  

Your possible options include: 

 

What is the Contractual Disclosure Facility (CDF)? 

 

 

What is Code of Practice 9 (CoP9)? 

Will I go to jail? 
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Possible 

action 

Pros Cons 

   

Ignore letter Like anyone, HMRC can make 
mistakes.  That said, there are 

internal controls and review 
processes to eliminate such 

errors. 

Nobody likes being ignored, least of all 
HMRC. 

HMRC may consider your lack of response 
as a sign of denial and your non-

cooperation increasing any financial 
penalties that may apply. 

Contact HMRC You may feel a sense of dealing 

with the problem. 

HMRC are unlikely to tell you what their 

concerns are. 

Accept the offer of 

CDF 

You are immune from any form 

of prosecution providing you 
continue to cooperate. 

You have to admit to tax fraud and make 

an Outline Disclosure. 

 

 

 

Because of the seriousness of the CDF and CoP9, HMRC will have documentation on which they are 
acting.  The documentation may relate to a single transaction or multiple transactions.  These 

transactions can happen in any or all of the previous 20 tax years. 

The documentation can originate from within the UK or from overseas under the Common Reporting 

Standard.  The documentation will typically identify you by name linked to a UK postal address. 

 

 

 
You can reject the offer of the CDF. 

However, this may provoke HMRC to conduct their own investigation and increase the level of penalties 
if ultimately any tax fraud is discovered. 

  

The pros and cons of each option 

Do I have a choice other than to  accept the offer of CDF? 

 

What information might HMRC already have? 
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To take part in the CDF process, you will need to submit within the specified time of 60 calendar days 
from the date of HMRC’s letter: 

• Your completed and signed acceptance letter. 

• Your completed and signed Outline Disclosure and make a payment on account. 

 

 

 

 

In brief, HMRC will write to you and invite you to an initial meeting to discuss the content of your 
Outline Disclosure. 

At that meeting, HMRC will ask you to commission a Disclosure Report which will amplify your Outline 
Disclosure. 

On the basis HMRC accepts the content of the Disclosure Report, a Settlement is negotiated to identify 
all the tax, interest and penalties owed. 

Once the Settlement has been paid, that is the end of the matter. 

 

 

 

 

 

 

 

 

What do I have to do in order to accept the CDF? 

 

To find out how Paul Malin Consultancy can help, contact Paul 

by calling: +44 (0)7979 313 010 

or email at: paul@pmc.tax 

What happens next? 

 


